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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )KI Responsive to communication(s) filed on 20 September 2004 . 
2a)n This action is FINAL. 2b)S This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 1^7 is/are pending in the application. 
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Claim{s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 
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Application Papers 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 



Response to Communication(s) 

1 , This office action is in response to the- Application filed on September 20^^, 2004. Claims 
1 -7 are now pending in the application. 



Claim Objections 

2. Claim 1 is objected to because of the following formalities: 

In claim 1, the terms "can ...be" are not positive recited claimed limitation and makes 
limitation(s) following the term optional. It is suggested applicants change into the positively 
terms. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent 

4. Claims 1-3 are rejected under 35 U.S.C. 102(a) as being anticipated by Olofsson et al. 
(U.S.6,668,159; hereinafter refer as 'Olofsson'). 

- In regard to claim 1 , Olofsson discloses a method of providing a data capability 
indication on a mobile phone (*bit rate indicator'; for example see Abstract) such that a user can 
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determine whether a particular data application ('communication services'; for example see col. 
1, lines 5-31) on the mobile phone can currently be executed on the mobile phone network (for 
example see col. 2, line 49 through col. 3, line 22; col. 3, lines 46-62). the method comprising: 

(a) obtaining a minimum data throughput requirement for the application (for example 
see step 2 in fig. 3; col. 4, lines 47-58; wherein data throughput of each type of terminal's 
operation and coding/modulation schemes capabilities as described in col. 5, lines 8-49, is the 
''minimum data throughput requirement for the application''); 

(b) calcidating a current maximum data throughput rate between the mobile phone and 

■ 

4 

« 

the mobile phone network (for example see step 4 in fig. 3; col. 5, lines 49-51; col. 6, lines 53-55; 
wherein the maximal bit rate for the connection is calculated); 

(c) determining whether the current data throughput rate is greater than the minimum 
data throughput requirement of the application (for example see figs. 5A-E; col. 3, lines 46-62; 
col. 6, line 58 through col. 7, line 25; wherein bit rate indicator bar graphs [see figs. 5A-E] are 
provided to user for comparing or determining whether the maximal bit rate or predicted bit rate 
is greater than the other); 

(d) displaying a positive indicator on the mobile phone that the application can currently 
be run, if the current data throughput rate is greater than or equal to the minimum data 
throughput requirement of the application (for example see fig. 5B; col. 7, lines 1-6; wherein, in 
the display, the predicted bit rate indicator is equal or above, e.g. ''positive indicator'', the 
maximal bit rate indicator); 

(e) displaying a negative indicator on the mobile phone that the application cannot 
currently be run, if the current data throughput rate is less than the minimum data throughput 
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requirement of the application (for example see figs. 5A, 5C-E; col. 6, line 58 through col. 7, 
line 35; wherein, in the display, the predicted bit rate indicator is less than, e.g. "negative 
indicator'', the maximal bit rate indicator). 

* 

- Regarding claim 2, Olofsson further discloses, wherein steps (h) through (e) are 

* 

repeated periodically to obtain and apply the current maximum data throughput rate between 
the mobile phone and the mobile phone network (for example see step 6 in fig. 3; col. 5, lines 58- 
65; wherein the predicted bit rate is periodically estimating and displaying to user as disclosed in 
col. 6, lines 21-35). 

- In regard to claim 3, Olofsson further discloses, wherein the positive indicator appears 
as the application displayed normally by the mobile phone (for example see figs. 5A-E; col. 7, 
lines 26-39; where the bit rate indicator bar graphs are shown to user on the mobile station 
display, e.g. ''as application displayed normally by the mobile phone*'). 

Claim Rejections - 35 USC § 103 
5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

* 

Note: the terms "can . . .be" are not positive recited claimed limitation and makes limitation(s) 
following the term optional. 
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6. Claims 4-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Olofsson et 
aL(U.S.6,668,159). 

- In regard to claims 4-5, Olofsson does discloses how the bit rate indicator bar graphs, 
e.g. maximal and predicted bit rates, are displayed on the mobile station's display (for example 
see figs. 5A-E; col. 4, lines 42-45; col. 7, lines 32-39); but fails to explicitly disclose, wherein the 

■ 

negative indicator appears as shaded out on the display or wherein the positive indicator appears 
as in a first color and the negative indicator appears as in a second different color on the display 
of the mobile phone; however, the shaded out or different colors to display the bar graphs is 
obvious to the person of ordinary skill in the art at the time of the invention was made to apply 
into the Olofsson 's display; with the motivation being to display to user as other type of visual 
means as described in coL 7, lines 37-39, for easily recognizing the difference between level of 
bit rates. 

- Regarding claims 6-7, Olofsson does discloses, how data rate is displayed (^'current 
data throughput rate icon expressed in bits per second'; for example see col. 5, lines 53-57) and 
how the bit rate indicator bar graphs, maximal and predicted bit rates as in figs. 5A-E, are 
displayed in the mobile station's display (for example see col. 4, lines 42-45; col. 7, lines 32-39); 
but fails to explicitly disclose the dBm level icon for displaying the current maximum data 
throughput rate. However, such implementation, e.g. dBm level icon^ is just the design choices 
for displaying data throughput rate. Hence, it is obvious to the person of ordinary skill in the art 
at the time of the invention was made to display data throughput rate in dBm level into the 
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Olofsson's display; with the motivation being to display to user, as other type of visual means as 
described in col. 7, lines 37-39, by choices of the designer. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Udicha et al. (U.S.2005/01 13028), Moon, Sung-Jun (U.S.2004/0 16681 1) and Sano, 
Eiichi (U.S.7, 167,697) are all cited to show method for displaying receiving signal of mobile 
station in telecommunication architectures, which are considered pertinent to the claimed 
invention. 

Any inquiry conceming this communication or earlier communications from the 
examiner should be directed to Tri H. Phan, whose telephone number is (571) 272-3074. The 
examiner can normally be reached on M-F (8:00-4:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi H. Pham can be reached on (571) 272-3 1 79. 

Any response to this aGtion should be mailed to: 

Commissioner of Patents and Trademarks 

Washington, D.C. 2023 1 

or faxed to: 

(571) 273-8300 
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Hand-delivered responses should be brought to Randolph Building, 401 Dulany Street, 
Alexandria, VA 22314. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Technology Center 2600 Customer Service Office, whose telephone 
number is (57 1 ) 272-2600. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Tri H. Phan 
September 27, 2007 




